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By Norm Bowers, Local Road Engineer

Utility Permits

ust two months ago my column was about
J issues relating to the location of road right-
of-way lines. Now we have a good example
of what happens when a surveyor and a utility
company forget about common sense and create
a traffic hazard.

Figure 1 shows a power line being located 20 ft. from the right-
of-way fence and within 5 ft. of the road edge. A brief synopsis

is that the surveyor staked the right-of-way line and the power
company set the pole line 5 ft. from the right-of-way stakes. In
theory that is reasonable as power lines shouldn’t overhang private
property and they need to be set a few feet inside the right-of-way.

The problem here is that the surveyor staked the right-of-way line
15 ft. inside the right-of-way fence; you can see the lathe stake in
the picture.

A surveyor with common sense would have realized there might
be a problem. Then the power company staked poles 5 ft. from the
erroneous right-of-way line. A power company engineer-surveyor
with common sense would realize there might be a problem. Next
the power company contractor comes to install the poles. The

continued next page

Figure 1. Are power company engineers trained in traffic
safety?


https://www.facebook.com/KansasAssociationofCounties/?fref=ts
https://www.linkedin.com/groups/2689663/profile
https://twitter.com/KansasCounties

contractor loves the location as
it is really easy to set the poles
because the equipment can work
off the edge of the road.

The first person that had any
common sense on this project
was a citizen driving the road
and realized the poles would be
a traffic hazard. The citizen calls
the county; in fact, many citizens
called the county. The road
supervisor arrives on the scene
and is told the power company
has authority to install the poles SRR = ——
on public right-of-way and can  Figure 2. Large pole at edge of road near intersection.
put the poles “any place they
want.” Evidently the sheriff was
called by a citizen, and after the
sheriff arrived on site, the power
company decided to re-evaluate
their position.

s

It would be nice if there were no
utilities in the road right-of-way,
but we do have to allow most
public utilities. There are specific
state laws that allow certain
utilities in the right-of-way and
court decisions that allow other
utilities as long as the utility
does not “seriously impede

or endanger public travel or
unnecessarily interfere with the
reasonable use of the highway by s b :
other members of the public and A e L O o

there is no invasions of the rights - Figure 3. Gas meter in ditch will be an ongoing maintenance
of the owners of abutting lands.”  opstruction.

Statutory provisions that allow utilities in the road  and primary easement, the general powers of the
easement state that they do so in conformity with county engineer, and KSA 68-545 as authority to
Kansas law. Historically counties have relied on regulate utilities and the actual placement in the
the fact that the county is the holder of the senior right-of-way.
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KSA 68-545 states it is unlawful
for any person or persons to
obstruct any portion of a public
highway, including any portion
of the entire right-of-way, in any
manner with intent to prevent the
free use thereof, or to make any
holes therein without permission
from the county, and further
provides the person is responsible
for the cost of restoring the right- |
of-way.

Since public utilities have
specific statutory authority to
occupy public right-of-way
some attorneys question whether
KSA 68-545 applies to utility
companies. However, there

is little doubt that the county commission by
resolution can adopt regulations for work on the
right-of-way based on health, safety, and welfare.
These county regulations should protect the

safety and convenience of the travelling public,

to provide for location of facilities that will not
unnecessarily interfere with normal maintenance
activities and other utilities, and to see that all
damage is repaired and the right-of-way is restored
when the work is complete.
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Most counties require the utility companies

to obtain a permit from the county prior to

any work on the right-of-way. The permit and
accompanying construction requirements itemize
the responsibility of the utility company.

Where the permitting system has trouble is in
implementation. The utility company may agree
to the terms of the permit, but often work is not
performed in accordance with the permit. County
property may be damaged by the work, but the
damage may not show up for years. We need to
avoid these kinds of situations, and the best way to
do that is with oversight during utility installation,
and a thorough inspection of the work area for
damage to county property.

This doesn’t sound too complicated, but many
counties do not have adequate staff to oversee
utility work. Because of the large geographic area
of a county, a utility contractor may move into
rural area, start work and perhaps complete the
work and move out before the county is aware
there was work underway. There is not much
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Figure 4. Pedestal is a traffic hazard and obstructs maintenance.
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incentive for the utility contractor to repair damage
if there is little chance of the damage being
discovered.

There are two things that would help the situation
and won’t cost very much. First, we need to
make sure we have up-to-date regulations and
construction requirements available. Second, a
county employee needs to carefully drive every
job when the contractor says he is completed and
make sure the right-of-way has been restored and
any damage properly repaired.

Sometimes regulations need updating. If your
regulations need updating there is a good template
available which was developed specifically for
small- to medium-sized Kansas counties. The
template includes a sample resolution, construction
requirements and permit forms. The template is
available in the Ultilities folder of the Document
Center of the Kansas County Highway Association
website at this link.

The construction requirements would have avoided
the power pole location issues shown in Figure 1&
2 as it states: “Prior to construction the County is

to view and approve planned location of any vaults
and splice facilities with any horizontal dimension
exceeding 36, and power pole lines after pole
locations are staked.” W

I send out a twice monthly email on current road
issues and items of statewide interest. If you would
like to receive these emails just send me an email
request at bowers @ kansascounties.org .
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