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What/Who is the SHPO?
State Historic Preservation Office is a division of the 
Kansas Historical Society, a state agency
Jennie Chinn, Executive Director of KSHS is the SHPO

Address to mail review materials: 
6425 SW 6th Avenue
Topeka, KS 66615

Staff

Patrick Zollner, DSHPO, pzollner@kshs.org
Tim Weston, SHPO Archeologist, tweston@kshs.org
Lauren Jones, Review & Compliance/Architecture, ljones@kshs.org



What is our role?

• Foster the preservation of historic cultural 
resources in the state

• Work with federal agencies to  help them 
take into account cultural resources for 
each federal undertaking (Section 106)

• Work with state agencies as a result of 
required state environmental coordination

• Work with local governments in 
accordance with the state historic 
preservation statute 

Roadside historic resource



What are cultural resources?
• Buildings
• Structures
• Archeological sites
• Cultural Landscapes
• Traditional Cultural 

Properties
• Earthworks
• Cemeteries
• Trails

Blackjack Battlefield

*Generally a resource must be at 
least 50 years old to be considered 
significant



Section 106 Project Review
• The original wording  (Section 106 of the National Historic 

Preservation Act) only requires federal agencies to take cultural 
resources into account during ground disturbing projects

• Other laws and regulations have added many more layers of 
procedures

• The Section 106 bottom line is that projects that need federal 
permits or receive federal funding require SHPO consultation

• State Agencies such as KDOT, and federal agencies such as the 
COE invoke Section 106 by requiring permits or by passing 
through federal funding



Is The Cultural Resource Significant?
• This is the key question, as not all resources are 

significant.
• Significance is not determined by our opinions, but 

rather by the criteria for listing in the National Register 
of Historic Places

• Those criteria (four) have their roots in the evaluation 
of buildings

• Those buildings must, with a few exceptions, be 50 
years old For National Register Listing



National Register Criteria

• Criterion A: Event
• Criterion B:  Person
• Criterion C:  Design/Construction
• Criterion D:  Information Potential
• Not Surprisingly, Most Archeological Sites are 

Nominated Under Criterion D.
• There Are Some Exceptions Which Will Be 

Discussed Later



State-level Coordination
• State-level coordination usually involves 

these two laws:
• National Pollution Discharge Elimination 

System (NPDES) Storm water Permits, 
which are submitted through the Kansas 
Department of Health & Environment 
(KDHE) Notice of Intent (NOI) Process

• We do review NOI submissions since we 
occasionally catch federal projects, but 
because they are state-level permits, they do 
not trigger Section 106 consultation

• The State Historic Preservation Statute, 
which applies to projects that directly 
involve a property listed on the National or 
State Registers of Historic Places

• We do not review DWR permits, since we 
have no authority over them. But, Division 
of Water Resources staff members do flag 
and send us permits that appear to involve 
historic bridges.

Douglas County Courthouse



Road Projects & Cultural Resources
• Most (though not all) road projects are Section 

106 undertakings  If in doubt, give us a call.
• Any construction-related ground disturbance 

has the potential to disturb cultural resources
• Borrow areas, Staging areas
• Road widening, even if it is in the current 

ROW
• Generally interstate highways are exempt from 

being considered “historic properties”
– Example: Interstate 70 is more than 50 years old, but 

it is not considered eligible for the NR; some of the 
overpasses could be

– Route 66 (not an interstate) is eligible and parts are 
listed, including the pavement, road bed, culverts, 
bridges.



Historic Bridges and KDOT/FHWA
• KDOT/FHWA bridge replacement projects are reviewed in accordance with a 1981 

Memorandum of Agreement (MOA)
• That MOA between the SHPO and KDOT does not apply to the Corps of Engineers 

or any other federal agency
• Most remaining historic bridges statewide are owned by counties and municipalities, 

and are not part of the KDOT system
• So, from our perspective, the Corps permit is the most important, since it 

triggers Section 106 consultation

• That consultation can come late in the process when bridges are reviewed individually, 
so we are working with the Corps of Engineers and the Kansas Association of 
Counties on a Programmatic Agreement (PA) to streamline the process.



When to Contact SHPO 
• As Early as Possible
• Our average response time is 7 days, but the law allows 

us 30 days to review projects, and the current volume of 
submissions can result in slower response times

• We can offer preliminary comments and guidance, but if 
a Section 106 project is involved, it is the federal agency’s 
responsibility (or those acting for the agency) to locate 
and evaluate cultural resources.

• Even if there is no Section 106 involvement, we still 
recommend not waiting until the last minute since there 
is always the possibility of serious cultural resource 
concerns



What to Send And How To Send It
• Right now, requests for consultation can be emailed, and we will 

respond electronically
• As of January 1, 2017, we will be moving to an online system, 

through which all review requests must be submitted
• Regardless of the submission process, you should send:
• Reason for request, a map, aerial photo and/or quad map with 

defined Area of Potential Effect (APE)
• Project Description
• Photographs of the project area including any buildings 50 years 

or older
• Full Contact Info (mailing address, email, phone)



New Review and Compliance System



First-time Registration
• User registration is 

linked to an email 
address

• All fields are required



User Dashboard



What You Will Receive
Our comments will come in one of the 

following forms:
A. Request for more information
B. Letter clearing your project under the 

appropriate regulation *
C. Letter with reference to cultural resources 

located in the project area and next steps in 
accordance with the appropriate regulation *

* We respond to everything, so if you haven’t heard back, don’t hesitate to call or e-mail 



Email notification of determination

• You will get an email notification when a document 
has been added to your project.

• If we need additional information, you will also get an 
email similar to this one.



Download your letter

• Log into the system and go to the Project Home page
• Your determination letter will be available to download



Archeology And The
The National Historic Preservation Act (NHPA)

• The NHPA Was Passed in 1966:

• The initial impetus was preservation of  
buildings, but Archeology was included

• It provides for investigation of  
archeological sites in the path of  federal 
undertakings which would otherwise not 
have been investigated

• The act and Section 106 of  its 
accompanying regulations has 
transformed the profession from a small 
group of  primarily academic and museum 
archeologists to the profession as it is 
today

• In this 50th anniversary year, there have 
been many retrospectives and analyses of  
its impact

American Archaeology: Vol. 20 No. 2



Future Prospects For National Historic 
Preservation Act (Section 106) Projects

• Much has changed in the 5 decades 
since passage of the National 
Historic Preservation Act

• Section 106 regulations require tribal 
consultation and public outreach

• Public outreach and engagement 
can be difficult in Section 106 
projects, but I see that as the best 
course going forwardUniversity Park Elementary School

Denver, Colorado



What About Archeological Sites?
• If known sites are present or if potential for sites exists, 

we will ask for a survey
• The survey will involve walking over the ground surface, 

searching for prehistoric and historic artifacts
• Sometimes small shovel holes or backhoe trenches are 

excavated



Appearances Can Be Deceiving
• Artifacts on the surface are sometimes not a good 

indication of what may be present
• This is especially true when dealing with well-known sites 

that have been collected for years
• A good example comes from a site in Wilson County



Historic Archeological Sites
• Archeological sites of the recent past can be eligible for 

National Register listing
• Some farmsteads are eligible
• Segments of the Oregon and Santa Fe Trails are as well



Historic Archeological Sites
• NR eligibility for historic sites has some special 

considerations
• Investigations must be able to tell us something not 

already known from documents or oral traditions
• The best example is Fort Ellsworth near Kanopolis



Cultivation and Archeololgical Sites
• When an area has been cultivated for decades, near-

surface archeological sites are usually destroyed
• But, cultivation alone does not mean lack of significance
• Sometimes deep cultural features such as pits, hearths, 

and houses have survived beneath the plow zone



Cultivation and Archeololgical Sites
• At some sites, major sub-plow zone cultural features are 

present beneath a sparse scatter of artifacts
• One of the best examples is a site near Lindsborg, where a 

feature called a council circle is visible



What if Something
is Found?

• If a site is found, test excavations will be undertaken in 
order to determine if it is significant

• Testing will (at a minimum) involve controlled excavation 
of several test units

• At the conclusion of work, a determination of eligibility 
will be made



Is The Site Significant?
• Not all archeological sites are significant
• As with buildings, significance is determined by criteria 

for listing in the National Register of Historic Places
• With a few exceptions, archeological sites are eligible 

under Criterion D, potential to yield significant 
information

• Significance requires integrity (intact deposits beneath any 
surface disturbance) and clear evidence as to the time 
period with which it is associated

• If the site is not significant, the 106 process ends



What About Those Exceptions?
• Only a very few archeological sites are eligible under 

Criteria other than D
• One of the most difficult is Criterion B, association with 

significant persons since only historic archeological sites 
from the recent past can usually qualify

• I’ve only worked at one in my career



Lewis and Clark on the Lower Columbia
Charles M. Russell 1905



What If The Site Is Significant?
• A determination of adverse effect is made
• Sometimes the project can be designed so as to avoid the site 

altogether
• If not, major excavations (guided by an MOA) will be necessary in 

order to mitigate the impact
• Projects such as Fool Chief’s Village (An 1840s Kansa Village along 

Highway 24/40 north of Topeka) are rare
• It began with a Kansas Archeology Training Program (KATP) 

excavation (our main public outreach program) and continued for a 
year thereafter with a professional crew



Tribal Consultation

• Tribal consultation is the lead federal 
agency’s responsibility in all Section 
106 projects.

• Since Fool Chief’s Village was a 
known Kansa site, the FHWA 
initiated government to government 
consultation with the Kaw Nation, 
headquartered today in Kaw City, 
Oklahoma

• At the project’s conclusion, a 
roadside historic marker was 
dedicated

• One of the speakers (along with the 
Kansas Governor) was Elaine 
Hutch, then chair of the Kaw 
Nation Tribal Council



Closing Thoughts
• We are not the preservation police
• It is not our job to cause delays or stop projects
• Even difficult projects can be worked through, especially 

if you let us know early on
• If in doubt, give us a call or drop us an e-mail



Finally, Why Do This Stuff?
• First, because the Law Requires it of Us All
• And, because there are benefits to agencies, developers, 

and communities when dealing with both archeological 
sites and standing structures



The End


